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GOVERNOR'S MESSAGE. 


‘Communicated January 20, 1864.] 


= EXECUTIVE DEPARTMENT, 
WHEELING, JANUARY 19, 1864. 
Gentlemen of the Senate i 
and House of Delegates: 

The time has been so short since the adjournment of the last Legis- 
lature, that many of the laws passed by that body have not yet been 
printed. The adoption of the Township system, and the great 
change in the County organization by the provisions of our Consti- 
tution, necessarily made the laws of the last session very volumni- 
ous, somewhat complicated in their provisions and novel in their 
character to our people; and as the Constitution does not require the 
laws to be approved by the executive, I have not had the inclina- 
tion, if I had had the time, to examine them very closely in manu- 
script. So far, however, as I have examined them, they manifest 
great industry and intelligence, and an honest purpose on the part 
of the Legislature to give the friends of the system proposed by the 
Constitution, the benefit of a fair trial of it before the people. And 
I hope after there has been an opportunity of testing this new system 
and its workings, it may be found that it isa good one, and well 
adapted to the situation of our State. 

Since the adjournment of the last Legislature there has been no 
material change in the condition of affairs within the State. I have 
not yet the pleasure of announcing to you the recovery of all the 
territory of the State from the domination of the enemy. The South- 
ern portion of it, including some of the richest and most productive 
counties is still beyond the lines of the Federal army. Thisis much 
to be regretted, as the most reliable information in regard to the 
a of that section is, that a large portion of them are anxious to 

e released from the destructive rule of the rebels; and that they 
will, when protected, yield a cordial support not only to the Gov- 
ernment of the United States, but also to the government of this 
State. They have beer forced to contribute to the support of the 
rebel government to the extent of a tithe of all their products in 
kind, in addition to frequent impressments for military purposes, 
and the payment of State taxes to go into the treasury at Rich- 
mond, until many who were inclined to sympathize with the rebel- 
lion are unwilling to bear these burdens any longer, and would 
gladly receive protection at our hands. Aside from this unrecov- 
ered section, the loyal people of the State have enjoyed more peace 
and felt greater security from any formidable force of the enemy 
during the past summer and fall, than at any other time since the 
rebellion. This is owing in part, no doubt, to the failing fortunes 
of those arrayed against the Government, but chiefly to the fact, 
that an independent military department has been created, compo- 
sed in great part of this State, and put under the command of a com- 
petent General, who has felt great interest in our welfare. Before 
the creation of this new department, West Virginia was generally 
the border of some larger one; and was not regarded as entitled to 
any special care or protection, at the hands of the commanding Gen- 
eral, and could only claim a small portion of his attention. By the 
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present arrangement, however, the commander of this department has 
een supplied with a larger force than has been heretofore within the 
same territory; and it gives me pleasure to say that since General 
Kelley has been in command here, he has displayed great military 
skill, judgment and foresight, and untiring -energy; and the off- 
cers and men under him have evinced great gallantry in the several 
battles and skirmishes in which they have been engaged, and have 
shown their devotion to the cause in which they are enlisted, by 
the long-and fatiguing marches they have performed, and the great 
hardships they have endured, without murmer or complaint. They 
have not acted simply on the defensive, buthave sought and attack- 
ed the enemy, and, with one single exception, have routed him 
wherever he was found. All honor is due the General and the brave 
troops under his command. 

In addition to the Government troops in this department I have 
organized independent companies in the more exposed counties, un- 
der the act of the Legislature, passed July 2, 1863; the more imme- 
diate purpose of which is to protect the citizens and their property 
against the predatory bands that infest the State, and to give infor- 
mation to, and co-operate with the Government troops whenever 
occasion requires. The result has been very satisfactory. Wherev- 
er these companies are organized fewer guerrillas are found and fewer 
depredations are committed, and the people feel greater security of : 

ersons and property than heretofore. By the act mentioned the 
Legislature made a temporary appropriation of $50,000, for the pay- 
ment of these companies and for State defense generally. It may 
be seen from the report of the Auditor that $11,968,283, of this ap- 
propriation has been expended. Itis probable that the Govern- 
ment troops now in our midst will be concentrated for more formi- 
dable duty in the spring, and the people may be thrown on these 
State companies for protection against the guerrillas; and, asthe 
residue of the State, as it is recovered from the enemy. will also need 
protection, it may be necessary to increase their numbers. I there- 
tore recommend a liberal appropriation with a view to increasing 
their numbers and efficiency. 

Notwithstanding all that has been done by Government troops 
and State companies, some portions of the State are still infested 
with bands of marauders, who rob and plunder the people and carry 
off large quantities of their property beyond the lines. They do 
not commit as many murders as formerly, but they still continue the 
nefarious practice of capturing our citizens, and especially the civil 
officers of the State, whom they carry off and throw into loathsome 
prisons, there to linger, and in many instances to die for want of 
the absolute necessaries of life. On the 26th day of December last, 

a band of armed rebels captured W. H. Shaw, Esq., Sheriff of Put- 
nam county, in the Court House village of that county, and carried 
him off to Richmond. Many others have been carried away in the 
same manner. These captures in most cases could be prevented 
if the disloyal in our midst would live up to the many pledges they 
have made and the oaths they have taken; but, unfortunately, in too 
many instances they do not doso. Most generally the disloyal of 
the neighborhood are aware of the presence of these bands, and very 
frequently they feed and lodge them and keep it a secret, so that it 
is not known by the loyal people that they are about until they 
steal some union man’s property, or capture and carry him away as 
a prisoner. . It is absolutely necessary to our peace, and to the con- 
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tinuance Of civil organization in many of the counties that these cap- 
tures cease, and I intend, ifit be possible, that they shall cease. Ifthe 
disloyal amongst us will not give information of the presence of these 
bands in the neighborhood, a sufficient number of them, not less 
than two for one, shall ; be arrested and imprisoned until the cap- 
tured loyal person isreturned. The General Assembly of the State of 
Virginia passed a law authorizing the arrest of hostages which is still 
in force here, and in every instance of the capture of a private citizen, 
or civil officer by the rebels I have caused hostages to be arrested, 
and I shall continue to do so, until the barbarous practice is broken 
up. The disloyal in our midst can prevent these captures in 
another way, and that is, by making proper representations to their 
rebel leaders. Itis known that they keep up correspondence with 
them. This is not denied by many. If hey wish to remain in our 
midst in peace, they must secure that peace by preventing the 
forcible abduction of our loyal people. This they can do, for 
in nearly every case when hostages have been arrested it has 
secured the safe return of the captured party; and it seems to me 
that the same influence that can effect the release can prevent the 
capture. 

The condition of the finances of the State on the 1st of January, 
1864, will appear from the reports of the Auditor and Treasurer. 
It will be seen that there has been received into the treasury since 


the 20th day of June, 1868; (the date of our organization,) from all 


sources, the sum of ~------------------------------- $306,998 98 
That there has been paid out for all purposes,---------- $97,315 97 


Leaving a balance in the treasury on the lst of Jan- . 

Gary, 1804 OF ecurine ea a $209,683 01 
It will also be seen that $45,326,05, of the amount paid out, being 
nearly one-half, was for the expenses of the last session of the Legis- 
lature, and consequently, the expenses of the State government from 
its organization to the lst of January, 1864, exclusive of the expen- 
ses of the Legislature, amount to only $51,989,92. The last session 
was necessarily a long one, being nearly five months, owing to the 
inauguration of the new State, and with it, a new internal organi- 
zation. Hereafter under the provisions of the Constitution, the ses- 
sions must necessarily be short and the expenses less. 

The Stateowes no debt, unless it may be found on an equitable 
settlement with the State of Virginia, that we should pay a por- 
tion of her debt, existing before the rebellion. And the Constitu- 
tion prohibits the creation of any debt, except to meet some existing 
liability or where necessary for the peace or defense of the State. 

On account of the existence of the rebellion there are about one- 
half the counties of the State that pay no taxes at all, and others 
do not pay what they would in time of peace. When the con- 
dition of the country becomes such that taxes can be collect- 
ed in all the counties, it seems to me that we will be able to 
pay the ordinary expenses of the State government, and con- 
struct such buildings and public works as may be deemed neces- 
sary, without increasing the present rate of taxation. If my con- 
jecture on this subject proves to be correct, the people of this 
State will pay less taxes in proportion [to the value of their prop- 
erty, than the people of any state in the Union. 

The rebellion has prevented access to the Lunatic Asylums of the 
State of Virginia, which were situated inthe Valley and the extreme 
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Eastern portion of the state. Asa consequence it became necessary 
to confine many of the insane in the county jails until some provi- 
sion could be made for their care and medical treatment. Through 
the courtesy of the authorities of the neighboring state of Ohio, a 
number of these unfortunate persons have been placed in the Asy- 
lum of that state, at Columbus, and have been treated in all respects 
as their own patients. I have caused to be paid to the Superinten- 
dent of that Asylum for their care, support and treatment of pa- 
tients from this State, from the 1st of June, 1863, to the 1st of No- 
vember, 1868, the sum of $1,495,48. We have now in that Asylum 
thirteen patients; and there are a number of insane persons still in 
the State unprovided for, whom I have been slow to send to Ohio, 
from the fact that I supposed our own Hospital, at Weston, would 
have been completed before this time. But in this I have been mis- 
taken. It will be recollected that a joint committee of the two 
Houses of the Legislalure, appointed during the last session to ex- 
amine the Hospital at Weston, in their report stated, that it was 
their opinion that the left wing of the building would be “finished 
and furnished by the middle of December, and would be capable of 
accommodating forty patients, besides the rooms necessary for at- 
tendants,” &c. The committee further stated that there was a bal- 
ance of former appropriations on hand, on the 1st of September,1868, 
of $26,451,77; that the probable cost of finishing and furnishing 
the left wing ready for patients would be $15,000; that completing 
the first story of the main building to the centre, and protectin 
the walls from frost through the winter, would require $5,000; an 
on the Ist of March, 1864, there would still be a balance on hand, 
of $6,451,77. In pursuance of an act passed by the last Legisla- 
ture, I appointed anew Board of Directors, and as required by the 
act, they held their first meeting at Weston, on the Ist day of Janu- 
ary, 1864. They bave not yet made a report. I have just received 
of the old Board their report of the progress of the work, the ex- 
`~ penditure of money, materials on hand, &c., up to the 31st of Decem- 
ber, 1868, when their time expired. Their report corroborates the 
statements of the joint committee as to the probability, when the 
latter examined the building, of completing a portion of it before 
this time, and also as to the amount of money on hand, and the 
work that it was thought would be accomplished in its expenditure. 
But this report of the Directors shows that they have been mistaken; 
that the money heretofore appropriated has all been expended, ex- 
cept $1,904,48, and that debts have been contracted which will ex- 
haust this balance; and that a considerable amount of work remains 
yet to be done before any portion of the building will be in a con- 
dition to accommodate patients: They state the fact, however, that 
there is about six thousand dollars worth of materials on hand ready 
for use in the further progress of the work. I invite your attention 
to the elaborate and intelligent report of the Directors in which you 
will find a statement of the receipts and disbursements of money, of 
the progress of the work, and of the general transactions of the Board 
since their appointment by Gov. Pierpoint, in August, 1861. They 
do not however make any estimate of the amount of money that will 
be required to put the left wing of the building in a condition to 
accomodate patients. Itis to bo hoped that the new Board will 
furnish such an estimate during the present session; and I recom- 
mend that you make the necessary appropriation. 

The Legislature at its last session wisely appropriated a sum of 
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money for the support and education of the blind of the State, who 
are in proper condition to receive instruction; of which only four 
have availed themselves. There is still another class of persons in 
the State, who are seeking an education at your hands, and who 
are, in my opinion, entitled to your kind consideration. They 
are the deaf and dumb, who have not the means of educating them- 
selves. I recommend that you make an appropriation for their 
benefit. Were it not for the unsettled condition of affairs in the 
State, resulting from the rebellion, I should feel it my duty to re- 
commend that immediate action be taken toward the erection of 
proper buildings for the education of both classes of persons just 
mentioned. And it may be advisable, situated as we are, to take 
the initiatory stepsin the matter. However, I shall not insist upon 
it, but submit it for your consideration. 

In my message to the last session of the Legislature, I stated that 
there were “a number of persons confined in the common jails of 
the State, who have been sentenced to imprisonment in the peniten- 
tiary, since the rebellion,” and I recommended that provision 
be made for the construction of a penitentiary, or for the confine- 
ment of those persons in some place where they might be required 
to labor, &c. I was of the opinion then, that some steps should be 
taken with the view to the building of a penitentiary, or that some 
place in the State should be provided temporarily where those con- 
victs could be confined and required to labor. The Legislature 
thought differently, and passed a law authorizing the Governor to 
remove the persons, then convicts, or that might thereafter be con- 
victed, to the penitentiary of any other State in the Union, if he 
could negotiate with the proper authority of such State on satisfac- 
tory terms. This law contemplates the carrying beyond the limits 
of this State, into another State, persons who have been convicted 
of crime under the laws and in the courts of this State. But they 
may not be convicts under the laws of the State into which it is 
proposed to carry them,—our laws would not be in force there,— 
and they would be entitled to their liberty, and could secure it by 
proper process from the courts of that State. Their discharge from 
confinement could only be prevented, if at all, by procuring from 
the Legislature of such State, the passage of a law authorizing such 
occupation of the penitentiary of the State. Great courtesy has al- 
ready been extended by the authorities of the State of Ohio, in re- 
ceiving into their humane institutions, the insane and blind of our 
State, for whom application has been made, and I do not feel at lib- 
erty to ask the Legislature of that State to pass a law of the char- 
acter mentioned, simply for our accommodation, unless you indicate’ 
that course more plainly than you have done in the act above re- 
ferred to. Owing to the spirit of lawlessness abroad in the coun- 
try, these convicts are multiplying rapidly, and there are but few 
of the county jails where they can be kept at all. I therefore re- 
new the recommendation heretofore made, that you provide some 
place within the State where convicts can be kept more securely, 
and where they may be required to labor. 

The Legislature, during the last session, adopted resolutions 
setting forth that considerable expenses had been incurred in organi- 
zing, and sustaining while so organized, the people of this State 
into companies, &c., for their own protection against insurrection, in- 
vasion and rebellion, and requesting the Governor to apply to the 
President of the United States for relief from the fund appropriated 
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by act of Congress passed July 31, 1861, entitled “An act making 
an appropriation,” &c. I have not taken any action under these 
resolutions, because the amount of our claim is not ascertained or 
approximated, so far as I am advised; and I did not think it advi- 
sable to ask for the advancement of money to reimburse the State 
and pay her citizens, when I did not know how much was claimed 
by either the State or citizens. J am aware that there is a just de- 
mand on the Government; that under the government of Virginia, 
while administered at Wheeling, a number of companies were or- 
ganized, composed of poor men, for the purpose of protecting the 
people of the State, and monies were expended for military purpo- 
ses; and it was confidently expected that these companies would be 
paid, and the monies reimbursed out of the fund appropriated by 
the act of Congress referred to, but the companies, after serving for 
nearly a year without any pay, and without any subsistence or clo- 
thing, except what they provided for themselves, were disbanded, 
to get along as best they could, with individual debts resting on 
them, vith they had incurred for necessaries while serving the 
State. This injustice should be repaired, and the State also 
should be reimbursed for her expenditures. It will be recol- 
lected that during the last session, I recommended that a com- 
mittee be appointed to ascertain the amount of these claims with 
a view to secure their payment from the government. A com- 
mitteee was appointed, but there was no report made. If it shall 
be thought that a committee of the Legislature cannot conve- 
niently and satisfactorily audit and ascertain the amount or these 
claims, I would recommend that the Adjutant General be authori- 
zed to audit and ascertain them, and that he be allowed an addition- 
al clerk while so engaged, if he deems it necessary. If this is done, 
there can be little doubt that the money will be paid out of the fund 
mentioned, or by special appropriation by Congress for the purpose. 

As authorized by the Constitution, and an act of the last session 
of the Legislature, I have remitted fines imposed by the courts, in 
two cases; and I am required by the Constitution to communicate to 
you the particulars of each case, and my reasons for remitting the 
fine. One case was a fine of $60, imposed on John Ervin, by the 
Circuit Court of Brooke county, at the November term, 1868, for re- 
tailing ardent spirits without license. He had obtained license 
from the United States, and there was no tribunal or officer au- 
thorized to grant State license. He was advised by legal counsel 
that he had aright to sell. The evidence shows that he was in 
good faith laboring under the impression that he had aright tosell, 
and that he bears the character of a law-abiding man. I remitted 
the fine because Ervin was laboring under a misapprehension of 
his rights, is of good character, and it was cecommended by the 
Judge anda majority of the jury who tried the case. The other 
case was a fine of $60, imposed on James Clifford, by the Circuit 
Court of Harrison county, at the September term, 1868, for retail- 
ing ardent spirits without license. He had the tax assessed by the 
Commissioner of the Revenue, and paid the amount to the sheriff, 
but there was no tribunal or officer authorized to grant license. He 
took the advice of the Prosecuting Attorney of the county, who 
told him that he had aright to sell. I remitted the fine because 
the evidence shows that Clifford acbed in good faith, made the sale 
under a misapprehension of his rights, and it was recommended by 


~ a majority of the jury who tried the case. 


7 


In the law passed at the last session on the subject of county or- 
ganization, it is provided that there shall be a county treasurer, into 
whose hands the sheriff is required to pay the levies collected by 
him for county purposes, aid the latter is to pay it to the par- 
ties entitled, and each officer is allowed a commission for receiv- 
ing and paying over the money. I see no reason why the sheriff 
could not pay the money directly to the persons having claims 
against the county, and thus save to every county in the State, a 
useless expenditure of money in the payment of a supernumerary of- 
ficer. It may be seen that no such officer is required by the Con- 
stitution, and, being wholly unnecessary, I recommend that the law 
be so amended as to abolish it, and require the sheriff to perform 
its duties. 

The law providing for dividing the counties into townships, re- 
quires the report of the commissioners containing the description of 
the boundaries of the townships, to be filed in the Recorder’s office. 
It seems to me that these boundaries may become, if they are not 
now, a matter of too much importance, to be left on loose pieces of 
paper, liable to be lost or mislaid at any time. I recommend that 
the Recorder of each county be required to record them in the deed 
book of his office, and that the Supervisors be required to pay him 
therefor. 

There are many inducements to those seeking comfortable homes 
and profitable investments of their means, to come into our midst; 
yet I may be pardoned for calling your attention to the mineral re- 
sources of our State, which remain in a great measure undevelop- 
ed, and only await the hand of enterprise and industry to make her 
one of the richest in the Union. But it is not to be expected that 
capitalists are going to explore the country at their own expense, 
merely for the purpose of ascertaining whether it contains sources 
of wealth or not. Certainly, if we.rely upon this, these hidden 
treasures will come to light very slowly. I therefore recommend 
the passage of a law authorizing the appointment of a State Geol- 
ogist, with a reasonable compensation, whose duty it shall be, as 
soon as it 1s possible for him to do so safely, to go into every county 
in the State and make careful examinations and explorations, and 
make such report of what may be found there, as will enable stran- 
gers, as well as our own citizens, to become more familiar with this 
inviting field for remunerative investments of capital. 

It may be seen from the Adjutant General’s report, that what is 
now the State of West Virginia, has furnished 20,299 volunteers to 
the Government army during the present war; of whom 19,146 
were for three years, and 1,153 for six monthsservice. Ifthe time 
of the 1,153 six months men isso calculated that the State may get 
credit for them on a call for three years men, it will be seen that 
they are equal to 191 three years recruits; and thus calculated, it 
will be found that, up to the time of the last call of the President 
for three hundred thousand men, this State was in excess ot all de- 
mands upon her of 5,028 three years men. ‘This is a record 
of which any citizen of the State should be proud, when it is consid- 
ered that from the commencement of the war, there has been actual 
hostilities in our midst; that we have been constantly threatened, 
and, at times, almost overrun by the enemy. And I cannot permit 
this occasion to pass without calling special attention to the conduct 
of the soldiers whom we have sent into the field; always brave and 
daring almost to recklessness, it is a fact worthy to be recorded, and 
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remembered that at no time since the commencement of the war, 
have the troops from West Virginia, faltered, hesitated or cast the 
least shade on the name of the State whence they hailed; but on all 
occasions, however trying, they have shown themselves the courage- 
ous and gallant soldiers that they are. But I refer you to this report 
of the Adjutant General, as containing a lucid, and I may, say an 
eloquent history of the military efforts of the people of West Vir- 
ginia since the present rebellion. It also contains a statement of 
the companies organized under the laws of the State, and some sug- 
gestions on the subject of the militia, all of which will no doubt re- 
ceive your careful consideration. 

I refer you to the report ofthe Quartermaster General for a state- 
ment of the arms, ammunition and quartermaster stores ofthe State, 
so far ashe has been able to obtain information in regard to them. 
In the beginning and early part of the present troubles, arms and 
ammunition were necessarily distributed without much regard to 
keeping accounts or taking receipts, and hence the difficulty in as- 
certaining the quantity in the State, or in whose hands they may 
be found. It is expected, however, that during the present year, 
the officer who now has this Department in charge, will succeed in 
bringing order out of confusion, and may be able, in his next report, 
to give a statement containing all the information desired. 

The progress that is being made in the suppression of the rebel- 
lion, is truly gratifying to every lover of his country. During the 
past season, our armies have been victorious on nearly every hard 
fought field. Gettysburg, Vicksburg, Port Hudson, Chickamauga, 
and Lookout Mountain and Missionary ridge, have attested the in- 
domitable courage of our soldiers, and have extended our lines so 
as to include one-half of the rebel-claimed confederacy. Kentucky 
and Missouri have continued their loyal State organizations, and 
are free from any formidable rebel force; and were it not for the ma- 
rauding bands that infest those States, they would now be enjoying 
peace. Tennessee and Arkansas, and large portions of Louisiana 
and Mississippi have been reclaimed from the enemy; and the news 
from Texas is that a large portion of the people are still faithful to 
the Union, and are ready to strike for the “old flag,” whenever they 
are relieved from the despotism of rebel rule, which is only main- 
tained over them by military force; and still more, and of vast im- 
portance, the free and almost uninterrupted navigation of the Mis- 
sissippi River, has been established beyond a peradventure. True, 
this has been accomplished at the expense of much of the best blood 
of the country, and of millions of treasure. But is it not worththe 
sacritice? If our fathers endured and sacrificed so much to establish 
the Government, shall we do less to preserve it? But it may be 
said that the work is not yet finished. This istrue. But it will 
be finished. If not this year, it will be in some year to come. 
If it requires the lives of the brave of this generation, and the 
revenues of the Government for years to come to accomplish this 
noble purpose, the loyal people have sworn that the sacrifice shall 
be made. The authority of the Government throughout the entire 
land, must be restored at whatever cost. 

For another session, in the midst of this terrible rebellion, are the 
interests of the State committed to your hands; the responsibility 
is of no ordinary character. On your action may depend her future 
prosperity. May you in all your deliberations, look up to an over- 
ruling Providence, whose hand guides the destinies of States as well 
as of men. ARTHUR I. BoREMAN, 


